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Courts — Laws. 
Developing Standards in the Work of Domestic Relations Courts. — At 

the call of a committee appointed at the last annual meeting of the National 
Probation Association in Indianapolis, a group of men and women engaged 
or especially interested in the work of Domestic Relations Courts met in 
conference in the United Charities Building, New York City, on February 
16th. The object of the meeting was the formulation of standards as to the 
work of domestic relations courts preparatory to the preparation of a thorough- 
going report which the committee plans to present at the next annual con- 
ference of the association. The meeting was called to order by the chairman 
of the special committee, Judge Charles W. Hoffman of the Domestic Relations 
Court of Cincinnati. Other members of the committee who were present were 
Judge Edward J. Dooley of the Domestic Relations Court of Brooklyn; Mrs. 
Jane D. Rippin, Chief Probation Officer, Municipal Court, Philadelphia; and 
Mr.' Monroe M. Goldstein, Secretary of the National Desertion Bureau of 
New York. Among others present were Mr. William H. Baldwin of Wash- 
ington, D. C, Mr. Arthur W. Towne, Superintendent of the Brooklyn Society 
for the Prevention of Cruelty to Children; Edwin J. Cooley, Chief Probation 
Officer of the Magistrates' Courts, Charles L. Chute, Secretary of the State 
Probation Commission, probation officers and representatives of the Domestic 
Relations Courts of New York City, and also representatives of the Charity 
Organization Society, Association for improving the Condition of the Poor, 
and others. 

The meeting came to general agreement upon the following principles: 
The Domestic Relations Court, better termed "The Family Court," in any com- 
munity should have exclusive jurisdiction of the following cases : Non-support, 
desertion, all children's cases, including contributory delinquency; adoption 
and guardianship; bastardy; divorce, and alimony. The court should have 
ample provision for probation officers, a maximum of fifty cases for each 
officer should not be exceeded. It was the general consensus of opinion that 
special investigating officers should be provided. Every court should be 
equipped with psychopathic-psychological laboratories for proper diagnosis. 
Power to make mental and physical examinations should be given to the court. 
Informal or summary procedure should be the rule. Proceedings in these 
courts should be conducted in as private a manner as possible. All publicity 
should be discouraged. 

After the general conference, the committee met in executive session and 
made plans for the drafting of its joint report, which was presented at the 
Annual Conference of the National Probation Association to be held in Pitts- 
burgh, June 5 and 6, 1917. 

Charles L. Chute, Sec'y National Probation Association, 

Albany, N. Y. 

The Need For a Public Defender. — In an article written by Judge Nott, 
of the Court of General Sessions, published recently, the learned judge sets 
forth certain arguments in opposition to the Public Defender idea, and favor- 
ing the plan of the ."Voluntary Defenders' Committee," about to be undertaken 
by private citizens. (See page 278 below.) 

Judge Nott's opposition is based on the following grounds : 
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1. That it would be "illogical" to establish the office of Public Defender, 
because the State would be in a position of asserting its belief in the defendant's 
guilt and also asserting its belief as to the defendant's innocence. 

2. That a "new great political office" would be created, and that "certain 
grave dangers might occur" through the clashing ambitions of a political 
District Attorney and political Public Defender belonging to opposite political 
parties, as well as by a combination between them, if members of the same 
party. 

3. That the District Attorney would then endeavor to "secure the largest 
number of . convictions possible against the Public Defender, while the Public 
Defender would endeavor at all costs to reduce the number of convictions 
secured against his office and to show the largest number of acquittals possible." 

Not one of these objections is sound in theory, nor based upon experience 
gained from the operation of the Public Defender's office in various American 
communities. 

It is as much the function of the state to shield the innocent as to convict 
the guilty. The "presumption of innocence" requires the state to defend as 
well as to prosecute accused persons. A trial should be an impartial judicial 
inquiry. The accused and the accuser should have the same opportunity and 
resources to present their respective contentions. The greatest triumph of the 
judicial system would be to secure equal justice to all persons. What we are 
accustomed to regard in the present day as "crimes" or "public wrongs" and 
bear the stamp of public prosecution, are often in reality but "private wrongs" 
seeking a remedy through public sources. 

The office of public defender should not be a "political office" any more 
than that of the district attorney. The fact that the latter office may have been 
used for political purposes, is unfortunate. The advocates of the public de- 
fender plan do not urge the establishment of another great "political" office. 
They do urge an efficient and economical administration of justice through 
the medium of an office, intended primarily for the securing of an actual 
"equality before the law" to all classes of accused persons. 

It is difficult to understand how the establishment of a public defender 
would make the district attorney more ambitious to "secure convictions." The 
proper function of a district attorney is not to secure convictions, but to secure 
convictions of guilty persons, after a fair trial. Neither is it the province of a 
public defender to obtain the acquittal of guilty persons. The whole idea of 
combat in the trial of a case is fundamentally unsound. The ascertainment of 
the truth should be the principal consideration. The aim of both officials should 
be to harmonize their respective functions as much as possible in order to 
bring about a fair administration of the law, so that no innocent man may 
suffer or a guilty man escape. This is being actually demonstrated to be sound 
in Los Angeles and other cities and has the sanction of historical precedent in 
foreign countries. 

Judge Nott's objection, that the public defender would endeavor to secure 
the largest number of acquittals possible, is somewhat inconsistent with his 
opinion contained in a letter to the Criminal Courts Committee of the New 
York County Lawyers' Association, several years ago, in which he said: 

"If the public defender's office were well and honestly conducted, I think 
on the whole its clients would be better defended than indigent defendants 
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are now, and that a large number of perjured defenses would be eliminated 
and honest defenses or pleas of 'guilty' substituted, which would not only be 
conducive to good public morals, but would save much time and labor in the 
Courts, and would reduce the calendar." 

While the "Voluntary Defenders' Committee" will doubtless minimize cer- 
tain abuses with respect to assigned counsel, and may be regarded as a forward 
step, it will not solve the real problem. Accused persons, presumed to be 
innocent, are entitled to be properly defended. Philanthropy — though well- 
intentioned — is not a substitute for a fundamental right. 

The state should shield those who need its protection. That duty should 
not devolve upon private citizens or be dependent upon voluntary subscriptions. 

Justice, not charity, is the urgent need. 

Mayer C. Goldman, New York City. 

To Establish a State Bureau of Identification in California — (Assembly 
Bill No. 143). An act creating a state bureau of criminal identification and 
investigation, providing for its organisation and defining its powers and duties 
and making an appropriation to carry out the [provisions hereof, and repealing 
an act entitled "An act to create a state bureau of criminal identification, and 
providing for the appointment of a director of said bureau, defining his duties 
and qualifications and powers; providing for the oppointment of a clerk of said 
bureau and fixing his qualifications; fixing compensation of said director and 
clerk, providing for the manner of paying the same and providing for the 
expense of conducting the office," approved March 20, I905.] 
The people of the State of California do enact as follows: 

[Section 1. There is hereby created a state bureau of criminal identifica- 
tion and investigation. 

Sec. 2. Within ten days after this act goes into effect, it will be the duty 
of the governor to appoint a board of managers of said bureau, consisting of 
three members ; one of whom shall be a chief of police of an incorporated city 
within the State of California, and one to be a duly elected, qualified and 
acting sheriff of a county within said state, and one to be a duly elected, quali- 
fied and acting district attorney of a county within said state; one member of 
said board shall be appointed to hold office for the term of two years, one 
member shall be appointed to hold office for the term of three years, and one 
member to be appointed to hold office for the term of four years, and thereafter, 
all appointments shall be for the full term of four years; provided, however, 
that should the term of any such member of the said board expire as such 
chief of police, or such sheriff, or such district attorney, he shall cease to be 
a member of the said board; and provided, further, that the governor shall 
fill all vacancies created in said board by the appointment of the same kind 
of an officer as was his predecessor. 

Sec. 3. It shall be the duty of said board of managers within ten days 
after its appointment to take absolute control and management of said bureau, 
to meet and organize by choosing one of their number to be president, to make 
and adopt such rules as are necessary for proper conduct of their business as 
such board of managers, to provide for the appointment of a superintendent 
and such other employees as may be required; said appointments to be made 
by the said board of managers from an eligible list provided for such purpose 



